On October 14, 1983 Ron Maehl was the Coeur mine superin-
tendent.  His diary on that date reflects that Joe was suspended
five days for sleeping underground (Tr. 468, 469, 582, 583; Ex.
I).  The diary also indicated that on August 11, 1983 Joe was
advised that all of his grace periods were over (Tr. 469, 470;
Ex. J).

The following day, March 19 at mid-morning, Lee and Douchene
discussed Joers past record and related matters.  Douchene
decided he should be terminated (Tr. 470, 471).  The decision to
fire him had nothing to do with the fact that his father was an
MSHA inspector (Tr. 472).

Lee was not aware of Joe's contention that some of the
warning slips he had received were not deserved (Tr. 471),  On
Tuesday afternoon Lee contacted Inspector Arnoldi and asked him
to have Joe come into the office.  Inspector Arnoldi replied "I'm
going to inspect your XXXX hoist today" {Tr. 472), The in-
spection did not come about.  Joe appeared at the mine on the
morning of the 20th (Tr. 473).  At that time Lee and Joe reviewed
the situation.  Lee then advised him he was terminated immediate-
ly.  At the conference Joe did not claim any of the work notices
were not justified.  Three or four times after that he came up
rustling (Tr. 474).  Several times he talked to Lee and other
times with Douchene (Tr. 475).  Lee filled out a termination
statement for Joe writing on it "absolutely no rehire" (Tr. 476;
Ex. C24).  The notation was Lee's personal feelings because Joe
was such a poor worker.  Lee didn't tell Joe to rustle but what
he wrote is not inconsistent with a suggestion to rustle because
they are obliged to state that the same opportunities exist for
everyone (Tr. 477).  Lee has made similar notations on five to
ten termination notices (Tr. 477).  The company has not rehired
anyone when such a notation was made.

Lee knew the company contested Joe's claim for unemployment
compensation benefits filed with the State of Idaho (Tr. 478).
Lee didn't think the company would rehire Joe in view of that
claim (Tr. 479).

With his memory refreshed by hearing prior witnesses Lee
restated the events at the close-out conference of February 21st
(Tr. 479, 480, 491, 492-494, 498).  [The witness, in his depo-
sition, stated he did not remember the details at the conference
(Tr. 491-496)].  However, he testified that at the conference
Inspector Arnoldi said he was going to inspect the plant and shut
it down.  Douchene said Arnoldi had too much family working there
Lee considered this a typical close-out conference.  He thought
the statements were made in jest; neither man was threatening the
other (Tr. 482).

The inspection in February 1985 and the close-out conference
of February 21 were not factors in the decision to terminate Joe
Arnoldi (Tr. 482).
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